Protection of tangible
and intangible cultural heritage —
contemporary development directions

SCIENTIFIC EDITORS

Piotr Dobosz, Witold Gérny,
Adam Kozien, Anna Mazur

KRAKOW 2020



Protection of tangible and intangible cultural heritage — contemporary development directions
SCIENTIFIC EDITORS

Piotr Dobosz, Witold Gérny, Adam Kozieni, Anna Mazur

PUBLISHING REVIEW

dr hab. Alina Miru¢, prof. AEH in Warsaw

dr hab. Bolestaw Cwiertniak, prof. WSH in Sosnowiec

COORDINATING EDITOR
Adrian Gorgosz

TECHNICAL EDITOR
Grzegorz Kocot

PROOFREADIGN
Iwona Reichardt

INTERIOR DESIGN
Aleksandra Winiarska

BOOK COVER
Szymon Drobniak

Copyright by AT Wydawnictwo & Authors
All rights reserved

ISBN 978-83-66445-16-1

The publication was funded by the funds of the Institute of Law for the Protection of Heritage,
the Scientific Society for Legal Protection of Cultural Property of the TBSP UJ and Piotr Dobosz

AT Wydawnictwo
www.atwydawnictwo.pl



15

25

33

45

55

67

79

Table of Contents

Abbreviation list

Introduction

I. PROTECTION OF TANGIBLE AND INATNGIBLE
CULTURAL HERITAGE

CHAPTER I
Andrzej Kadluczka

Between the tangibility of (historical) architecture
and the intangibility of its meanings and symbols

CHAPTER II
Piotr Dobosz

Family cultural heritage and the subjective right to participate in local government as
foundations underlying the position of an individual in contemporary society. Part I

CHAPTER III
Ewa Kozien

Praxeological dimension of the ex post immediate assessment
of the efficiency of cultural projects’ realization

CHAPTER IV
Luis Javier Capote-Pérez

Tangible and intangible heritage in Spanish law

CHAPTER V
Edyta Golab

Contemporary trends in experiencing cultural heritage

II. PROTECTION OF TANGIBLE CULTURAL HERITAGE —
CASE STUDIES

CHAPTER VI
Dominika Ku$nierz-Krupa
Urban cultural heritage — Current conservation problems: The case of Skrzydlna

CHAPTER VII
Anna Mazur

Access to Polish cultural goods abroad



TABLE OF CONTENTS

91

103

117

131

143

155

169

183

195

198

199

202

CHAPTER VIII
Ricardo Arlindo Dias Neves

International police cooperation and the protection of cultural property

CHAPTER IX
Oksana Hulkevych

Protection of monuments and their territories in Ukraine: The issue of ownership

CHAPTER X
Marta Maria Drachal

Protection of roadside alleys and historic roadside alleys —
selected problems related to the discrepancies in the competences
of nature protection and monument protection authorities

III. PROTECTION OF INTANGIBLE CULTURAL HERITAGE —
CASE STUDIES

CHAPTER XI
Malgorzata Wegrzak

The principles of cultural heritage protection and public access to cultural
heritage with reference to the principle of integrity of cultural objects

CHAPTER XII
Witold Gorny
Address markings — witnesses to the history of Krakow’s territorial divisions

CHAPTER XIII
Adam Kozief

A university’s cultural heritage based on the administrative law
approach as exampled by the Jagiellonian University in Krakdéw

CHAPTER X1V

Bartlomiej Bodzinski-Guzik, Rafal Stozek

Protection through prevention — theatre as an extra-legal means
of strengthening cultural diversity

Literature

Legal Acts

Judgments

Internet sources

Other sources



Introduction

Cultural heritage is a notion made of a broad catalogue of designates which are
classified both as tangible and non-tangible heritage, and which is subject to con-
tinuous changes and transformations. In the contemporary digitalized world, there
are, on the one hand, numerous possibilities which allow for a more effective pro-
tection and documentation of heritage as well as better knowledge about it and
how to convey it from past to future generations. On the other hand, there are
increasing risks to cultural heritage protection. Thus, cultural heritage, understood
broadly and from various angles, including: legal, cultural, social, political, and
economic — has become a subject of numerous academic dissertations written
within different academic disciplines. However, a strict limitation to one specific
discipline is not an appropriate approach when it comes to the analysis of cultural
heritage. Such an approach does not allow for a holistic interpretation of complex
and multi-faceted problems that characterize cultural heritage. Therefore, it is
necessary to opt for an interdisciplinary approach, which allows us to better grasp
the complexity of the problems which are related to the topic of cultural heritage.
In the context of progressing globalization, it is also difficult to restrict the issue
of cultural heritage to specific states, nations, regions or local communities. This,
however, does not mean that the origin of their heritage should not be adequately
acknowledged. Thus, it is recommended that at the international level, platforms
of cooperation between the states, international organizations, non-governmental
organizations are established to ensure protection of heritage of local, regional,
national or state communities. Importantly, a part of their heritage, which reveals
traits of universality, constitutes the world heritage, whose protection, preserva-
tion and conveyance to future generations is in the best interest of international
heritage. Similarly, from the legal perspective, heritage is subject to protection both
at the international, national and local levels.

Admittedly, interest in cultural heritage is noticeable not only at the institutional
or scientific level, but also, and increasingly more often among the societies. This
is evidenced by a large number of museums, which are visited by many people all
over the world. In addition, there is a clear correlation between the development
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of tourism and visits to historic sites and buildings, organization of numerous
exhibitions, festivals, symposia, and cultural events, which are, more and more
frequently, of international recognition. However, it is very risky to allow for an
excessive commercialization of heritage and reducing it to a fast-moving commod-
ity. Cultural heritage should also not be subjected to the needs of the contempo-
rary world, which would lead to some excessive interferences, and consequently
its transformation, or even worse, disappearance of its original form. Therefore,
a certain balance needs to be found between the preservation of heritage in its
intact form and its excessive transformation, adjustment to the needs of the con-
temporary world or commercialization.

The goal of this monographic publication is to present a wide spectrum of con-
temporary problems and challenges that are related to cultural heritage, as well as
to point out to the directions for development of tangible and non-tangible cultural
heritage through an interdisciplinary approach, as well as from an international,
national, regional and local perspective.

The issues covered in this publication are of interdisciplinary nature. They focus
on topics that are related to the current challenges and directions for development
of cultural heritage, both tangible and non-tangible, both in the international, na-
tional, regional as well as local perspective. The tackled problems are both abstract
and concrete. The publication provides analyses of the protection of cultural heri-
tage and historic buildings, the principle of cultural heritage protection, the prin-
ciple of common access to cultural heritage, the principle of integrity of cultural
heritage, international cooperation and the policy of cultural resources protection,
as well as tangible and non-tangible heritage. It analyses these phenomena from
the perspective of law at the international, national, regional and local levels, also
taking into consideration legal orders operating in various states, as well as preven-
tive actions in the scope of cultural heritage protection. Theoretical analyses are
supplemented by the analyses of specific case studies. Analyses of urban cultural
heritage and its contemporary problems in the area of conservation are complet-
ed by case studies of a former medieval town of Skrzydlna, while the problems of
heritage of universities is illustrated by the case study of the Jagiellonian University
in Krakow. Lastly, protection which assumes preventive activities, is discussed on
the example of a theatre.

The wide spectrum of the discussed issues, listed above, depicts the multidi-
mensionality and interdisciplinary character of the problems of cultural heritage.
Thus, it calls for a postulate to the academic community to carry out an interdis-
ciplinary debate on the issues related to cultural heritage, and to the international,
national, regional and local legislators to take into consideration the postulates of





